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STATEMENT OF THE CASE 
Nature of the Case 
Pursuant to a plea agreement, Michael Francis Moore pied guilty to one count of 
felony burglary. He received a unified sentence of five years, with one year fixed. 
On appeal, Mr. Moore asserts that the district court erred in failing to order a 
mental health evaluation of Mr. Moore prior to sentencing. Mr. Moore also contends 
that the district court abused its discretion in failing to reduce his sentence in light of 
Mr. Moore's mental health issues and other mitigating factors, as well as the additional 
information submitted in conjunction with his Idaho Criminal Rule 35 (hereinafter, Rule 
35) motion. 
Mr. Moore requests that the judgment of conviction and sentence be vacated, a 
mental health evaluation ordered, and a new sentencing hearing conducted. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Moore's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. 
1 
ISSUES 
1. Did the district court err when it denied Mr. Moore's motion for a mental health 
evaluation? 
2. Did the district court abuse its discretion when it denied Mr. Moore's Idaho 
Criminal Rule 35 Motion for a Reduction of Sentence in light of the new 
information offered by Mr. Moore? 1 
1 The argument in support of Mr. Moore's assertion that the district court abused its 
discretion by failing to reduce his sentence in response to his Rule 35 motion is 
adequately presented in his Appellant's Brief and is not discussed further herein. 
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ARGUMENT 
The District Court Erred When It Failed To Order A Mental Health Evaluation 
Mr. Moore asserts that the district court erred when it denied his request for a 
mental health evaluation because his mental health was a significant factor at 
sentencing. Mr. Moore had a history of six psychiatric hospitalizations and the district 
court had been advised that, at the time of his crime, Mr. Moore was experiencing 
symptoms of his mental illness. Therefore, he submits that he is entitled to have his 
conviction vacated, a mental evaluation ordered, and a new sentencing hearing held. 
While the decision to order a psychological evaluation lies within the sentencing 
court's discretion, a psychological evaluation is mandatory under some circumstances, 
such as when "there is reason to believe the mental condition of the defendant will be a 
significant factor at sentencing," whereupon "the court shall appoint at least one (1) 
psychiatrist or licensed psychologist to examine and report upon the mental condition of 
the defendant." I.C. § 19-2522(1) (emphasis added); State v. Durham, 146 Idaho 364, 
366 (Ct. App. 2008). 
The State claims that Mr. Moore is precluded from asserting that the district court 
erred in not ordering a mental health evaluation pursuant to I.C. § 19-2522 because he 
only requested a mental health evaluation under I.C. § 19-2524. (Respondent's Brief, 
pp.4-16.) The State claims that, because Mr. Moore never requested an I.C. § 19-2522 
evaluation by citing to that specific section in the Idaho Code, the district court had no 
opportunity to consider the request for a court-ordered evaluation of Mr. Moore's mental 
health and this Court should therefore find this claim was not properly preserved on 
appeal. (Respondent's Brief, pp.10-16.) This is incorrect. In order to preserve the 
3 
issue for appellate review, counsel was only required to bring the issue of Mr. Moore's 
mental health condition to the attention of the district court and request further 
evaluation of Mr. Moore's mental health, and counsel did just that. 
While "Idaho's appellate courts will not consider error not preserved for appeal 
through an objection at trial, State v. Perry, 150 Idaho 209 (2010), in this case, trial 
counsel did object to the district court going forward with sentencing without an 
additional, court-ordered evaluation of Mr. Moore's mental illness, and counsel's 
explanation of the basis for her request served to notify the district court that 
Mr. Moore's mental illness was serious and would be a significant factor at sentencing. 
(3/23/10 Tr., p.10, Ls.4-16.) In Perry, the Court explained that the fundamental error 
rule serves to induce the timely raising of claims and objections, which gives the trial 
court the opportunity to consider and resolve them. Id. at 224. In Mr. Moore's case, the 
error was objected to and therefore the Perry fundamental error analysis is inapplicable. 
Here, counsel asked the district court to order an evaluation after she indicated that 
Mr. Moore's mental illness "probably played a very big role in this incident." (3/23/10 
Tr., p.10, Ls.7-16.) The district court was thus on notice that Mr. Moore's mental illness 
would be a significant factor at sentencing, and had ample opportunity to consider the 
request and resolve the issue by ordering an evaluation of Mr. Moore under I.C. § 19-
2522.2 The district court erred by not ordering the evaluation. 
2 Appellant agrees with the State in that there are significant differences between a 
mental health evaluation performed pursuant to I.C. § 19-2524 and a mental health 
evaluation performed by either a psychiatrist or licensed psychologist pursuant to 
I.C. § 19-2522. Although the Appellant's Brief does not explain the differences between 
the two evaluations, appellant is certainly aware of the distinction and did not intend to 
mislead or confuse the Court in using the term "mental health evaluation" to describe 
both an evaluation under I.C. § 19-2524 and an evaluation under I.C. § 19-2522 as they 
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A psychological evaluation is mandatory if "there is reason to believe the mental 
condition of the defendant would be a significant factor at sentencing." State v. Hanson, 
152 Idaho 314, 318 (2012). In Hanson, the defendant requested a psychological 
evaluation prior to sentencing. Hanson, 152 Idaho at 318. The district court denied the 
request, finding, inter alia, that a psychological evaluation was not necessary because it 
did not believe that the additional information provided by a psychological evaluation 
would be helpful at sentencing. Id. After the Idaho Court of Appeals vacated the 
judgment and remanded the case to the district court for a presentence psychological 
evaluation and resentencing, the Idaho Supreme Court granted review and remanded 
the case so that a psychological evaluation could be ordered. Id. at 318, 326. In so 
doing, the Idaho Supreme Court held that a "defendant's mental condition is a 
significant factor at sentencing if the sentencing court is aware of a defendant's lengthy 
history of serious mental illness." Id. at 319-320. The Court found that the record 
demonstrated that the defendant's mental condition was a significant factor at 
sentencing based on: (1) a substantial history of mental illness, including past 
hospitalizations for mental health issues; (2) Mr. Hanson's erratic and unusual 
behaviors while in custody; (3) the comments made by the district court at sentencing 
regarding its belief that "certain mental factors" existed and that the defendant did need 
psychological treatment; and (4) at sentencing the district court recommended various 
treatments and therapies for the defendant during his period of incarceration and noted 
that he should receive a psychological evaluation. Id. at 321. The Hanson Court found 
both serve the purpose of evaluating a defendant's mental health, albeit with separate 
statutory requirements and by professionals with different qualifications. 
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that the record demonstrated that the defendant's mental condition was a significant 
factor at sentencing and reversed the district court's denial of Hanson's request for a 
psychological evaluation pursuant to I.C. § 19-2522 and remanded the case for further 
proceedings. Id. at 319-320. Here, like in Hanson, Mr. Moore's mental health condition 
was a significant factor at sentencing, and the facts of this case are similar to those in 
Hanson. 
Like the district court in Hanson, the district court in Mr. Moore's case knew that 
Mr. Moore was suffering from a serious mental illness which caused him to hear voices 
and be in a psychotic state. (3/23/10 Tr., p.11, L.25 - p.12, L.2.) The district court 
commented that Mr. Moore's mental health records dated back as far as 2002. (3/23/1 0 
Tr., p.11, Ls.24-25.) However, the court concluded that a court-ordered evaluation was 
not necessary because it already knew, based upon a past evaluation, that Mr. Moore 
had a history of schizophrenic-type mental illness. (3/23/10 Tr., p.11, Ls.14-21.) Yet, 
knowledge of a past diagnosis is not a sufficient substitute for all of the information 
contained in an I. C. § 19-2522 evaluation. Additionally, like in Hanson, the district court 
commented at sentencing regarding Mr. Moore's mental health problems, "I 
acknowledge that you have mental health problems. But there are people with mental 
health problems that don't commit crimes. They get on their medicines and they stay on 
them." (3/30/10 Tr., p.11, Ls.9-13.) The district court then imposed its sentence of five 
years unified, with one year fixed, telling Mr. Moore that the sentence was "in light of 
your need to get stabilized on your medication and get some structure." (3/30/10 
Tr., p.11, L.25 - p.12, L.5.) In Hanson, the Idaho Supreme Court held that, when the 
record shows a defendant has a substantial history of serious mental illness, the 
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defendant's mental condition will be a significant factor in determining an appropriate 
sentence and the sentencing court is statutorily required to obtain a psychological 
evaluation prior to sentencing. Hanson, 152 Idaho at 320 (emphasis added). Here, the 
record indicates that Mr. Moore's mental condition was a significant factor at 
sentencing. 
CONCLUSION 
Mr. Moore respectfully requests that this Court remand his case to the district 
court for a mental health evaluation and a new sentencing hearing. Alternatively, he 
requests that this Court reduce his sentence as it deems appropriate. 
DATED this 29th day of January, 2014. 
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